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General Daniel Hokanson 
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1636 Defense Pentagon, Suite 2E630 
Washington, DC 20301-1636 
 
 
Dear General Hokanson: 
 
The great men and women of the Arizona National Guard are always prepared to answer the call 
to duty in all operations, foreign and domestic, under proper authority.  Be it wildfires, 
hurricanes, pandemics, multiple border missions, civil disturbance, and other domestic 
operations, or defending our democracy and our way of life during times of war and armed 
conflict abroad, the Arizona National Guard is “Always Ready, Always There.” 
   
The events of 6 January 2020, in our Nation’s capital, were appalling and intolerable.  Without 
regard to political affiliation or ideology, criminal action should, after proper due process, be 
prosecuted and those found guilty appropriately sentenced.  The ongoing need to ensure the 
protection of Americans and our great institutions, in accordance with the law, is of paramount 
importance.   
 
In support of the Presidential Inauguration, Arizona is providing four Explosive Ordnance 
Disposal personnel in Title 10 status. In addition, we are providing administrative and food 
service personnel in Title 32 status.  We are also providing military airlift, to the District of 
Columbia, incidental to our routine training missions.  Additionally, Arizona continues to 
maintain a Rapid Response Team, of more than 330 personnel, to project anywhere in the 
country, in State Active Duty status, when requested by the governor of a state in support of state 
efforts to quell any emergent civil disturbance.   
 
Arizona has worked diligently to find appropriate legal authority to support the provision of 
National Guard members in direct support of current law enforcement efforts, in the District of 
Columbia.  We have been unable to find such authority.  In turn, beyond the forces described 
above, we cannot support the National Guard Bureau’s request that Arizona send six percent 
(6%) of its total force to the current District of Columbia operations.  
 
On a previous telephone conference with the Chief of the National Guard Bureau and the other 
53 adjutants general, I expressed my concerns regarding the current District of Columbia 
operation.  To date, I have not received and am unaware of any written declaration or order, from 
the President of the United States, authorizing this civil disturbance operation.  In addition, I 
have not been provided sufficient explanation, from the National Guard Bureau or Department of 



Defense, regarding the legality of National Guard members, in Title 32 USC 502(f)(2)(A) status, 
under the control of the Secretary of Defense, Secretary of the Army, and Commanding General 
of the District of Columbia (all federal officials) to provide direct support to civilian law 
enforcement including the performance of law enforcement activities.  Such activity appears to 
be contrary to existing law and regulation including the Posse Comitatus Act (18 U.S.C. § 1385), 
DoDD 3025.18, and DoDI 3025.21.   
 
My legal team raised the above concerns, regarding the Posse Comitatus Act and related DoD 
regulatory prohibitions on the use of the Title 32 USC 502(f)(2)(A) status to perform direct 
support to law enforcement and civil disturbance operations in the District of Columbia. They 
were informed by NGB-JA that our legal concerns were reviewed, and the Department of 
Defense elected not to follow its existing policy and regulation on the subject.   
In addition to Posse Comitatus Act concerns, we have requested evidence of Presidential 
authorization for DoD support to civilian law enforcement/civil disturbance operations in the 
District of Columbia.  It is my understanding that both DoDD 3025.18, and DoDI 3025.21 
require Presidential approval for the use of DoD resources in support of civilian law enforcement 
and civil disturbance operations.  We have yet to receive evidence of such Presidential 
authorization.  To date, I have been provided only an 11 January 2021 White House press release 
referencing an, apparently, oral Presidential declaration of emergency in the District of Columbia 
and authorizing FEMA to provide disaster-relief to the District.  The press release does not 
mention Presidential approval for the use of DoD resources in support of civilian law 
enforcement and civil disturbance operations.   
 
Further, on 14 January 2021, the Director of the Army National Guard sent an email to all 54 
adjutants general requesting we “screen” the National Guard Members participating in the 
District of Columbia operations, identify anyone we have “concerns about” after “reviewing 
their social media posts” and immediately report them to the NGB J34 Provost Marshal. 
According to the Director of the Army National Guard, the Judge Advocate General of the Army 
opined the social media screening is appropriate. I disagree. 
 
I do not believe the above-described social media screening is appropriate.  I raised my concerns 
to the Director of the Air National Guard. He agreed the screening was inappropriate and stated 
the Air National Guard would not participate in it.   
  
Arizona stands fully-prepared to lawfully provide National Guard support to any state, territory, 
or district affected by a disaster or emergency, including civil disturbance. We also stand fully-
prepared to lawfully support our federal partners.  The Arizona National Guard cannot, however, 
commit its outstanding citizen-soldiers and airmen to any mission without proper legal authority. 
 
 

 
     Sincerely, 
 
 
 
 
     MICHAEL T. MCGUIRE 
     Major General, AZ ANG 
     The Adjutant General  

 


